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APPEAL BRIEF 



Appellant herewith respectfully present its Brief on Appeal as 
follows : 
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REAL PARTY IN INTEREST 



The real party in interest is Koninklijke Philips Electronics 
N.V., a corporation of The Netherlands having an office and a place 
of business at Groenewoudseweg 1, Eindhoven, Netherlands 5621 BA. 
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RELATED APPEALS AND INTERFERENCES 



To the best of Appellant's knowledge and belief, there are no 
related appeals or interferences. 
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STATUS OF CLAIMS 

Claims 1-11 are pending in this application. Claims 1-11 are 
rejected in the Final Office Action that issued February 18, 2009. 
This rejection was upheld in an Advisory Action that mailed on May 
7, 2009. Claims 1-11 are the subject of this appeal. 
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STATUS OF AMENDMENTS 

An Amendment After Final Action was submitted on April 20, 
2009 in response to a Final Office Action mailed on February 18, 
2009. The Amendment After Final Action included amendments to the 
claims directed to matters of form. In an Advisory Action mailed 
on May 7, 2009, it is indicated that the after Amendment After 
Final Action will be entered but the Amendment After Final action 
does not place the application in condition for allowance. This 
Appeal Brief is in response to the Final Office Action mailed on 
February 18, 2009, that finally rejected claims 1-11, which remain 
finally rejected in the Advisory Action mailed on May 7, 2009. 
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SUMMARY OF CLAIMED SUBJECT MATTER 

The present invention, for example as claimed in claim 1, 
relates to an optical disc for storing digital data (e.g., see, 
present application, FIG. 2, optical disk 1 and page 4, lines 8-9). 
The disc includes a first storage area for storing a first type of 
digital data (e.g., see, present application, FIG. 1, first data 
area 10 and page 4, lines 9-10) and a second storage area for 
storing a second type of digital data (e.g., see, present 
application, FIG. 1, second data area 20 and page 4, lines 10-11), 
each of the first and second areas comprising a user-data area 
(e.g., see, present application, FIG. 1, user area 11, 21, page 5, 
line 3 and lines 13-14, wherein the first and the second storage 
area are logically independent (e.g., see, present application, 
page 5, lines 25-26) , and wherein said first storage area has 
reading/writing capabilities for high-speed data without defect 
management (e.g., see, present application, page 5, lines 3-4), and 
said second storage area has reading/writing capabilities for data 
requiring defect management support (e.g., see, present 
application, page 5, lines 9-10) and includes at least one defect 
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management area associated with said user data area of the second 
storage area for storing defect management data (e.g., see, present 
application, defect management areas 22a, 22b and page 5, lines 12- 
14) . 

The present invention, for example as claimed in claim 9, 
relates to an optical disc drive (e.g., see, present application, 
FIG. 3) including an optical reader/writer (e.g., see, present 
application, read/write means 31 and page 6, lines 5-6), a drive 
controller, means for receiving digital data (e.g., see, present 
application, DSP 32, drive controller 33, interface 37, first and 
second inputs 34, 35, page 6, lines 7-8, and lines 9-23), and means 
for receiving an optical disc (e.g., see, present application, 
means 36 and page 6, line 4). The drive controller (e.g., see, 
present application, FIG. 3, DSP 32, drive controller 33, interface 
37, and first and second inputs 34, 35) includes first access means 
for accessing a first storage area of an optical disc received in 
the means for receiving the optical disc in response to receiving 
instructions to read a first type of data from or write data of the 
first type to the first storage area (e.g., see, present 
application, first input 34, and page 6, lines 15-20); and second 
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access means for accessing a second storage area of the optical 

disc in response to receiving instructions to read a second type of 

data from or write data of the second type to the second storage 

area, the second type of data requiring support for defect 

management (e.g., see, present application, second input 35, and 

page 6, lines 20-23) . 

It should be explicitly noted that it is not the Appellant's 

intention that the currently claimed device and method be limited 

to operation within the illustrative device and method described 

above beyond what is required by the claim language. Further 

description of the illustrative device and method is provided above 

indicating portions of the claims which cover the illustrative 

device and method merely for compliance with requirements of this 

appeal without intending any further interpreted limitations be 

read into the claims as presented. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 



Whether claims 1-11 of U.S. Patent Application Serial No. 
10/582,579 are anticipated under 35 U.S.C. §102 (a) over U.S. Patent 
No. 6,341,109 to Kayanuma ( " Kayanuma " ) . 
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ARGUMENT 

Claims 1-11 are said to be anticipated by Kayanuma. 

Appellant respectfully requests the Board to address the 
patentability of independent claims 1 and 9, and further claims 2-8 
and 10-11 as respectively depending from one of independent claims 
1 and 9, based on the requirements of independent claims 1 and 9. 
This position is provided for the specific and stated purpose of 
simplifying the current issues on appeal. However, Appellant 
herein specifically reserves the right to argue and address the 
patentability of claims 2-8 and 10-11 at a later date should the 
separately patentable subject matter of claims 2-8 and 10-11 later 
become an issue. Accordingly, this limitation of the subject 
matter presented for appeal herein, specifically limited to 
discussions of the patentability of independent claims 1 and 9 is 
not intended as a waiver of Appellant's right to argue the 
patentability of the further claims and claim elements at that 
later time. 
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Kayanuma describes acquiring a change -permitted range in which 
changes in the assignment of logical addresses is allowed , and when 
sectors having secondary defects due to write abnormalities are 
detected, replacement of sectors is carried out as long as changes 
in the assignment of logical addresses do not go beyond sectors in 
the change-permitted range by: omitting the secondary defect 
sectors by additionally registering the defective sectors in a slip 
replacement list, and shifting back the assignment of logical 
addresses as long as there are free sectors following the abnormal 
sectors. (See, Kayanuma, Abstract). In other words, as 
illustrated in Figures 10 and 11 of Kayanuma, and as cited in the 
Final Office Action, Kayanuma teaches mapping logical addresses 0-7 
and 8-15 to physical memory 0-11 and 12-23, respectively. Each 
section of physical memory includes eight user area sectors at 
physical memory addresses 0-7 and 12-19 and four spare area sectors 
at physical memory addresses 8-11 and 20-23 (see, Kayanuma, Col. 9, 
lines 27-30) . Thus, Kayanuma merely suggests that remapping of 
four bad or defective sectors in the user areas at physical memory 
addresses 0-7 and 12-19 may be made to the spare areas at memory 
addresses 8-11 and 20-23, respectively. 

NL031467-brf-07-15-09.doc 11 



Patent 

Serial No. 10/582,570 

Appeal Brief in Reply to Final Office Action of February 18, 200 9 
and Advisory Action of May 7, 200 9 

It must be pointed out that no where within the four corners 
of Kayanuma is a distinction made that user data areas within 
physical address areas 0-7 and 12-19 are treated differently or 
that each are used for different data types. In fact, as clear 
from Kayanuma, each area supports defect management. 

The Final Office Action in a response to arguments section of 
the Final Office Action contained on page 2 of the Final Office 
Action, relies on Kayanuma, FIG. 10 and Col. 9, lines 46-58 for 
teaching that one user data area supports defect management while 
another does not, however, it is respectfully submitted that 
reliance on this portion of Kayanuma, or any portion of Kayanuma 
for that matter, is misplaced. 

FIG. 10 of Kayanuma merely sets out how physical addresses and 
logical addresses are re-mapped through use of a slip replacement 
list to account for physical addresses, such as physical addresses 
3 and 5, which have defects and therefore cannot be assigned to 
logical addresses (see, Kayanuma, FIG. 10 and Col. 9, lines 27-45). 

In Kayanuma, Col. 9, lines 46-58 cited in the Final Office 

Action states in complete form: 

In FIG. 10, in a case in which data from the host device is 
to be written to sectors corresponding to logical addresses 
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"5" and "6", the logical address "10" at the end of the 
change-permitted range and logical addresses "5" and "6" 
for which data are to be written, are first acquired from 
the host device. The range from logical address "5" to "10" 
thus becomes the change -permitted range, and changes in the 
assignment of logical addresses are permitted. Since 
physical addresses "3" and "5" are registered in slip 
replacement list, the sector corresponding to logical 
address "5" shifts two sectors back to physical address 
"7", and the sector corresponding to logical address "6" 
becomes physical address "8". 



As clear from a review of the section of Kayanuma cited in the 
Final Office Action, this section merely provides an example of how 
logical addresses 5 and 6 are mapped to physical addresses 7 and 8 
in consideration of defect areas contained in physical addresses 3 
and 5, as indicated in the slip replacement list. 

The Final Office Action argues in the Response to Arguments 
section, contained on page 2 of the Final Office Action, that the 
user area contained at physical addresses 12-19 does not have a 
defect area. This position is respectfully refuted. 

While Kayanuma provides an example of defect management only 
in the user area allocated to physical address 0-7, it is clear 
that this is provided as an example of defect management even 
though, no distinction is made between the user area contained at 



physical addresses 0-7 and the user area contained at physical 
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addresses 12-19. Clearly, both areas support defect management in 

terms of the teachings of Kayanuma. 

In fact, as made clear from Kayanuma, a portion of the user 
area contained at physical addresses 12-19, specifically physical 
addresses 12-14, are allocated to defect management (see, 
indication, "Change - Permitted Range" shown in FIG. 10) . 

As described in Kayanuma, (emphasis added) " [i] f a write 
abnormality is detected at physical address "8" as the result of 
writing to physical addresses "7" and "8", it is next verified 
whether or not an addition can be made to the slip replacement 
list. In this case, a spare area exists between the physical 
address "14" that corresponds to logical address "10 , " which was 
reported as the end of the change-permitted range, and physical 
address "8", which is the intended write destination of logical 
address "6" that is to be written, and free sectors are left. As a 
result, the physical address "8" in which the write abnormality 
occurred is newly registered in the slip replacement list as a slip 
replacement address ." (See, Kayanuma, Col. 9, line 59 through Col. 
10, line 2.) 
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As clear from the above, the physical address 14, which is 
contained within physical addresses 12-19, which is alleged in the 
Final Office Action to not support defect management , is in fact 
utilized for de fect management as a re mapped physical address jor 
the secondary defect a rea co rresponding to physical address 8 . 
Accordingly and clearly, in contrast with the assertions contained 
in the Final Office Action , physical addresses 12-19 have a storage 
area (e.g., physical address 14 in the example provided by 
Kayanuma) , for storing defect management data. 

In light of the above discussion, it is respectfully submitted 
that the optical disk of claim 1 is not anticipated or made obvious 
by the teachings of Kayanuma. For example, Kayanuma does not 
disclose or suggest, an optical disk that amongst other patentable 
elements, comprises (illustrative emphasis provided) " first storage 
area has reading/writing capabilities for high-speed data without 
defect management , and said second storage area has reading/writing 
capabilities for data requiring defect management support and 
comprises at least one defect management area associated with said 
user data area of the second storage area for storing defect 
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management data " as recited in claim 1, and as similarly recited in 
claim 9. 

Thus, contrary to the teachings of Kayanuma , in the presently 
recited claims of the present application, while the second storage 
area has capabilities for data requiring defect management support, 
the first storage area of the present optical disk, does not have 
such capabilities. In Kayanuma all areas, i.e., memory areas at 
physical addresses 0-7 and 12-19, include defect management. 

It is further respectfully submitted that Kayanuma does not 
disclose or suggest, an optical disk that amongst other patentable 
elements, comprises (illustrative emphasis provided) " a first 
storage area for storing a firs t type of digital data and a second 
storage area for storing a second type of digital data " as further 
recited in claim 1, and as similarly recited in claim 9. As should 
be clear from the discussion above, each of the user areas of 
Kayanuma corresponding to physical addresses 0-7 and 12-19, are 
utilized to store a "same-type" of digital data. In Kayanuma, 
clearly the data areas do not support first and second types of 
digital data. 
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Based on the foregoing, the Appellants respectfully submit 
that independent claims 1 and 9 are patentable over Kayanuma and 
notice to this effect is earnestly solicited. 

Claims 2-7 and 10-11 respectively depend from one of claims 1 
and 9 and accordingly are allowable for at least this reason as 
well as for the separately patentable elements contained in each of 
said claims. Accordingly, separate consideration of each of the 
dependent claims is respectfully requested. 

In addition, Appellant denies any statement, position or 
averment of the Examiner that is not specifically addressed by the 
foregoing argument and response. Any rejections and/or points of 
argument not addressed would appear to be moot in view of the 
presented remarks. However, the Appellant reserves the right to 
submit further arguments in support of the above stated position, 
should that become necessary. No arguments are waived and none of 
the Examiner's statements are conceded. 
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Claims 1-11 are patentable over Kayanuma. 

Thus the Examiner's rejection of claims 1-11 should be 



THORNE & HALAJIAN, LLP 

Applied Technology Center 
111 West Main Street 
Bay Shore, NY 11706 
Tel: (631) 665-5139 
Fax: (631) 665-5101 



Please direct all inquiries and correspondence to : 

Michael E. Belk, Reg. 33,357 

Philips Intellectual Property & Standards 

P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 
(914) 333-9643 



CONCLUSION 



reversed. 



Respectfully submitted, 



By ^ \ ^3-^3rv^ ^- 

Gregory L . Thorne , jReg . 
Attorney for Appellants 
July 15, 2009 
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APPENDIX A 
CLAIMS ON APPEAL 

1. (Previously presented) An optical disc for storing digital 
data, comprising a first storage area for storing a first type of 
digital data and a second storage area for storing a second type of 
digital data, each of the first and second areas comprising a user- 
data area, wherein the first and the second storage area are 
logically independent, and wherein said first storage area has 
reading/writing capabilities for high-speed data without defect 
management, and said second storage area has reading/writing 
capabilities for data requiring defect management support and 
comprises at least one defect management area associated with said 
user data area of the second storage area for storing defect 
management data. 

2. (Original) The optical disc according to claim 1, wherein the 
first type of data is real-time audio/video data incompatible with 
defect management, and the second type of data is digital data 
requiring defect management support. 
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3. (Original) The optical disc according to claim 1, wherein each 
of the first and second areas has a logical zero, or its own 
address space. 

4. (Original) The optical disc according to claim 1, wherein the 
first and second areas of the disc are independently accessible. 

5. (Original) The optical disc according to claim 1, wherein the 
first and second storage areas are fixedly defined. 

6. (Original) The optical disc according to claim 5, wherein the 
first and second storage areas can be altered during use. 

7. (Previously presented) The optical disc according to claim 
1, wherein the disc has a nominal data transfer rate of 36 Mbps . 

8. (Previously presented) A method of reading digital data from 
or writing digital data to an optical disc comprising a first 
storage area for storing a first type of digital data and a second 
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storage area, which is logically independent of the first storage 

area, for storing a second type of digital data requiring support 

for defect management, each of the first and second areas 

comprising a user-data area, the method comprising acts of: 

accessing the first storage area when digital data of the 
first type is to be read from or written to the first storage area, 

accessing the second storage area when digital data of the 
second type is to be read from or written to the second storage 
area. 

9. (Previously presented) An optical disc drive comprising an 

optical reader/writer, a drive controller, means for receiving 
digital data, and means for receiving an optical disc, wherein the 
drive controller comprises: 

first access means for accessing a first storage area of an 
optical disc received in the means for receiving the optical disc 
in response to receiving instructions to read a first type of data 
from or write data of the first type to the first storage area; and 

second access means for accessing a second storage area of the 
optical disc in response to receiving instructions to read a second 
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type of data from or write data of the second type to the second 
storage area, the second type of data requiring support for defect 
management . 

10. (Previously presented) The disc drive according to claim 9, 
wherein the disk drive is a portion of a computer system. 

11. (Original) A computer program product embodied on a computer- 
readable medium comprising computer- readable instructions to carry 
out the method according to claim 7 when executed by said computer. 
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APPENDIX B 



Evidence on Appeal 



None 
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APPENDIX C 



Related Proceedings of Appeal 



None 
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